‘Memorandum Date:  August 27, 2010 ﬁ
Order Date: September 1, 2010 &,

TO: Lane County Board of Commissione ' : Za P
DEPARTMENT: - Public Works ¢ Y
PRESENTEDBY:  Bill Morgan, County Engineer ' yg

AGENDA ITEM TITLE: In the matter of approving a reimbursable agreement with F@elral

- Highway Administration (FHWA) for Sweet Creek Road Retaining
Wall Construction Project to be funded through the Oregon Forest
Highway Program and that the County Administrator is authonzed to

) execute the agreement :

MOTION

THAT THE BOARD ORDER BE APPROVED FOR LANE COUNTY TO ENTER INTOA
REIMBURSABLE AGREEMENT WITH THE FEDERAL HIGHWAY ADMINISTRATION
(FHWA) FOR SWEET CREEK ROAD RETAINING WALL CONSTRUCTION PROJECT TO
BE FUNDED THROUGH THE OREGON FOREST HIGHWAY PROGRAM; AND THAT THE
COUNTY ADMNISTRATOR BE AUTHORIZED TO EXECUTE THE AGREEMENT. |

. DISCUSSION

A. Background ! Analysis

Pursuant to ORS 190.110, units of local government may enter into agreements for any lawful

purpose with a United States governmental agency.

- On July 23, 2008, Board Order No. 08-7-23-2 was signed by the Lane County Board of

Commissioners authorizing an application for funding from the Western Federal Lands
Highway Division-Federal Highway Administration (WFLHD-FHWA) under the 2008 Oregon
Forest Highway Program (OFHP). County submitted an application for the project requesting
$2,500,000, but after further project scoping, WFLHD-FHWA approved funding for the project -
in the amount of $4,6565,000. Project funding includes $450,000 for preliminary engineering
and environmental clearance, $300,000 for construction engineering, and $3,905,000 for
construction. Pursuant to the agreement, County’s committed local match is $256,750, which
may be reduced by actual labor costs incurred by the County prior to making the deposit.

County will perform the bulk of preliminary engineering and environmental clearance with the
assistance of a consultant, and County will perform the majority of the construction
engineering and will bid and administer the pro;ect All expenses for the project are
relmbursable as they are incurred.

On May 19 2010, Board Order No 10-5-12-1 (in the matter of the Publlc Works Five-Year
Capital Improvement Program/CIP for FY 201 0/2011 - FY 2014/2015) was signed by the Lane
County Board of Commissioners approving the Sweet Creek Road Retaining Wall Project,
which involves removing the existing retaining wall and constructing a new retaining wall
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{(approximately 1,050 feet). Failure of the structure would lead to failure of the road fill and
would effectlively cut off the area served by Sweet Creek Road, while a catestrophic failure
would also release fill into the Siuslaw River. Completion of this project also provides an
opportunity to improve the riverside habitat by planting trees on the five-foot strip created by
moving the wall. A guardrail would also be installed on the river side of the: road which is an
added safety improvement benefit.

This motion is before the Board of Commissioners as an emergency item because the
reimbursable agreement must be executed to meet federal funding obligations by September
30, 2010. By obtaining the funding now, construction can proceed in 2012. If the déadline is

missed, the next available funding cycle would push construction to 2014. The project area is
currently under a one- -lane traffic condition and the wall is’ experiencing movement toward the
river,

- B. Recommendation

The Board's options are to approve the motion stated above, to deny the motion, or take some
other course of action. Staff is_rec_ommending that the Board approve the motion.

M. ATTACHMENTS

Order



IN THE BOARD OF COMMISSIONERS OF LANE COUNTY .
STATE OF OREGON

In the matter of approving a reimbursable
agreement with Federal Highway
Administration (FHWA) for Sweet Creek
Road Retaining Wall Construction Project

_to be funded through the Oregon Forest
Highway Program and that the County
Administrator is authorized to execute the
agreement

ORDER NO.

e e N Y e W et W e

WHEREAS, ORS 190 110 provides that units of local government may enter into
agreements for any lawful purpose wrth a United States governmental agency; and

WHEREAS, On July 23, 2008, Board Order No. 08-7-23-2 was " signed by the Lane
County Board of Commissioners authorlzmg an application for funding from the Federal Lands
Highway Division-Federal - Highway Admlnlstratlon (WFLHD-FHWA) under the 2008 Oregon
Forest Highway Program and

WHEREAS, Lane County submitted the application for the project requesting
$2,500,000, but after further project scoping, WFLHD-FHWA approved funding for the project
in the amount of $4,665,000; and

WHEREAS, On May 19, 2010, Board Order No. 10-5-12-1 (in the matter of the Public
Works Five-Year Capital Improvement” Program/CIP for FY 2010/2011 - FY 2014/2015) was
signed by the Lane County Board of Commissioners approving the Sweet Creek Road
Retaining Wall Project, which involves removing the existing retaining wall and constructing a
new retaining wall (approximately 1,050 feet); and

'WHEREAS, the total Project expense is estimated at $4,665,000. which includes
$450,000 for preliminary ‘engineering and environmental clearance, $300,000 for construction
engineering, and $3,905,000 for construction; and

WHEREAS, Lane County committed to a local match in the amount of $256,750, which
is included in the total project expense; and :

WHEREAS- Lane County and its consﬁtt'ant wil perform prelirninary engineering -and
environmental clearance, and Lane County will perform the majority of the construction
englneenng and will bid and administer the project; and

WHEREAS; All preliminary engineering, constructron engineering, and construction
~costs for the prolect are relmbursable as they are mcurred NOW THEREFORE, BE IT

ORDERED that the Department of Public Works is authorized to enter |nto a
reimbursable agreement with FHWA; AND, BE IT



FURTHER ORDERED, that the County Administrator is authorized to execute the
agreement in substantially the form as Attachment A to this Order and also is authorized to
execute any related amendments or addendums.

ENACTED this __~ day of September 2010.

William A. Fleenor, Chair
‘Lane County Board of Commissioners

- APPROVED AS TO FORM

Date Lane County

OFFICE OF LEGAL COUNSEL

“In the matter of approving a reimbursable agreément with Federal Highway Administration (FHWA) for Sweet Creek
Road Retaining Wall Construction Project to be funded through the Oregon | Forest Highway Program and that the
County Administrator is authorized to execute the agreement”
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Westem Federal Lands Highway Division

USDepartment - 610 E. Fifth Street

of Transportation R - Vancouver, WA 98661
: ' Phone 360-618-7700

Federal

Adr:mls:"rg?;u Y o - ~ Fax 360-619-7846

August 30, 2010

In Reply Refer To: HFL-17
Electronic Delivery Only '
Mr, Kerry Wemer, Supervising Dwgn Engineer
Lane County Public Works
3040 N. Delta Highway
Eugene, OR 97408

Dear Mr. Wemer: : C :
Reimbursable Agreement No. DTFH70-10-E-00016

OR PFH 160(3), Sweet Creek Road Construction Project

Attached is Agreement No. DTFH70-10-E- 00016 for the above captioned project. This Agreement seis forth
the terms and condluous for work to be performed by the Lane County Public Works on the above subject
project.

If you concur with the terms and conditions of this Agreement, please print two (2) copies, obtain the
appropriate signature and return two (2) original eopies to this office ATTN: AGREEMENTS. After
WFLHD execution signature, an original signed copy of the Agreement will be sent to you for your files,

DUE TO FISCAL YEAR END CLOSING DEADLINES
RETURN CN OR BEFORE: SEPTEMBER 15, 2010

The enactment of the Debt Collection Improvement Act of 1996 requires all federal payments to be made
electronically. Payments will be made via direct deposit by electronic funds transfer for this agreement
and all subsequent payments. Please complete the enclosed Payment Information Form for Direct
Deposit Payments and return along with the signed agreements to this office. If you have any quesnons
regarding billing information, please call our Finance Department at (360) 619-7660

Questions regarding the processing of this Agreement should be directed to Nancie Pruitt, Acquisitions
Program Specialist at (360) 619-7672. For all other questions or concers regarding this Agreement, please
contact Mike Odom, P.E. & Project Manager at (360) 619-7568 or myself at (360) 619-7565.

Siacerely yours,

Wbt

Marlene M. Marcellay
* Contracting Officer

ce: Mike Odom, COTR, WELHD
Acquisition file: DTFH70-10-E-00016




NON-FEDERAL AGENCY

Payment Information Form For Direct Deposit of Payments
Lane County Public Works

Please complete this form for FHWA Agreement No. DTFH70-10-E-00016 and retum
with the signed agreement to the addrass listed below. If your agency financial
information should change, another form must be completed and mailed ‘as soon as _
posmble to receive timely payments. :

Name of AgencyIOrgamzatlon:

Address of Agency/Organization_

Contact Person: : : Phone No:

Tax ID Number (TIN Requirad):

Dunn & Bradstreet Number (9 digit Dunns # Required)
Call {866} 705-5711 1o find your Dunns # OR to requasl a new Dunns #

Name & Address
of Financial
Institution

Financial Institution’s 9-Digit ABA Routing Number;

Financial Institution’s Account Nufnber for deposit of funds:

" Name of Account Holder:

Signature and Title of Person Completing this Form — Date
Complete and forward this form along with signed Agreement to:

FEDERAL HIGHWAY ADMINISTRATION
ATTN: NANCIE PRUITT, ACQUISITION PROGRAM SPECIALIST
WESTERN FEDERAL LANDS HIGHWAY DIVISION '
. 610 EAST FIFTH-STREET
VANCOUVER, WA 98661-3801

All requested information will be kept entirely confidential in accordance with TAM
1204.203, and CANNOT he ralsased under Freadom of Information Act {FOIA).
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and the servicing agency.

$
1. AGREEMENT.  This Reimbursable Agreement (mcludmg the attached standard conditions) constilutes the enilre agreement belween the requesting agency

fom anotherfe_dergl ggency.)

2b. AUTHORITY FOR SERVICING AGENCY:

another federal agency.)

Za. AUTHORITY OF REQUESTING AGENCY: (check alithal apply)

(1 23, u.s.C.204, Highways, Fedaral Lands Highway Program. (Applies when FHWA is the requeshng federal agency and Federal,
stale agencies, civil subdivisions of a state, or Tribes who will petform services refating to pfanning, research, engineenng, construction of
roads/bridges, or transi facilities within public lands/NPS/Indian reservations.)

O 31 u.s.c. 1535, The Economy Acl (Applies when 23 U.5.C. 308 doss not apply. Authorizes one federal agency o secure items/earvices

[ 23. u.s.C. 308, Highways, Cooperation with Federal and State Agencles & Foreign Countries. (Applles when FHWA is lhe
Servicing Agency who will be performing engineering or other services to ancther Federal agency or to Stateflocal fovemmenl agenciss.

O 23.1.8.C. 204, Highways, Federal Lands Highway Pragram. (Applies when FHWA is the requesting federal agency and Federal,

state agencies, civil subdivisions of a state, or Trihes who will perform services retating fo planning, research, enginesring, construction of
roadsibridges, or transil facilites within public fands/NPSfIndian reservalions.}-

O a1 u.5.c. 1535, The Economy Act (Appllas whan 23 U.8.C. 308 does not apply. Authorizes one fgd etal agency to secure [femefservices from

3a. REQUESTING AGENCY ADDRESS

Faderal Highway Administration
Westemn Federal Lands Highway Oivislon
610 East Fifth Strest

. Vancouver, WA 98661-3801

3b. SERVICING AGENCY ADDRESS

Lane County Publ[cWorks
3040 N Dalta HWY
Eugene, CR 97408

4da. FHWA Accounting & Appropriation Data: _

1517411600003 531.D0.F15E.41 1741000000 25304 $450,000
1517411600003 531.A0.F135E.41 1741000000 25304 $300,000
1517411600003 531.00.F15E.41 1741000000 25304 $3,905, 000

4b.SERVICING AGENCY Accounting & Appropriation Data:

5. FUND AMOUNT

Amount Obligated by this Action:  $ 4,655,000.00

6. PAYMENT AND BILLING  The other party to this agreementIs a:
(Check one) -

[ Eederal Agancy. Blll via Intaragency Payment and Collettion (IPAC) to

Requesting Agency's Locahon Code (see block 7aor7b, as
applicable.)

[¥1 Other than a Federal Agency. Agencies must submit an acceptable
invoice in a format and frequency daslgnaled In Sactlon IV of

Agreement
)

7a. FHWA FINANCE CONTACT

8-digit Agency Location Code {ALC): 89-05-0001
Dunns Number: 139-768-597

TAS #: 69-8083 :

Finance Office Contact; Katie Johnson

Finance Phone: (360) 619-7660

Finance FAX: (360) §19-7945

Finance email ; kalie.lohnsonCTR@dotl.qov

NOOAUNS

Sea “Financlal Adminlstration® portion 01' this document for further details.
“7b. SERVICING AGENCY FINANCE CONTACT_ :

8-digit Agency Location Code (ALC): N/A
Dunns Number; 030-786-248

Finance Offica Contact: Cheri Goodgion
Finance Phone: {541) 662-6916 -
Finance FAX: (541) 682-8500

Finance email : Cherl.Goodgion@co.lane.or.us

LY EN TSP

8a. FHWA APPROVAL (Name & Tite - {type of prin{}
Mariene M. Marcellay, Contracting Officer

9a, OTHER AGENCY APPROVAL (Name & Title - type or prn)

b. Signature ¢. Date b. Signature ¢. Date
d. Phone: (360) 619-7565 d. Phone:
Emall : Marlene.Marcellay@dot.aov Email:
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'SWEET CREEK ROAD CONSTRUGTION PROJECT

I. INTRODUCTION

Funding is being provided under the Forest nghway Program for a proposed project on Sweet Creek Road. The
County will be responsible for all work on the project except the National Environmental Policy Act of 1969
(NEPA) decision document(s), as more fully detalled below in II. STATEMENT OF WORK

Location

The project is iocated in Lane County, Oregon (Township 18 South, Range 10 West, Sections 10, 11, and 15). It
is approximately 1 1/2 miles southwest of the town of Mapleton, Oregon. The route is commonly known as Sweet
Creek Road. The proposed project s at approximately MP 2.0,

Project Description

The proposed preject is to replace and existing retaining wall that is experiencing failures. Wall replacement with
minor road realignment; construction of retalning walls, construction of a new pavement structure and drainage
|mprovements

IIl. STATEMENT OF WORK

A

General

This Statement of Work sets forth the pre-NEPA decision tequirements and possible post-NEPA declsion
requirements of FHWA and Lane County (the County) for the OR PFH 160(3), Sweet Creek Road. -

This agreement provides for funding of a progression of project activities. Phase 1 includes preliminary

design and NEPA Compliance activities. If the NEPA decision document determines that a project should
be constructed, Fhase 2 will include Final Design, assembly of the PSE, procurement and construction.
Phase 2 work may not be performed until the County receives written notification from FHWA that a NEPA
decision has been reached to proceed with a project and the parameters of that project. Phase 2 work

performed prior to a NEPA decision will not be eligible for reimbursement.

If the NEPA dectswn is to proceed with the proposed project, utility relocation is anficipated. County will
coordinate and require any necessary utility relocation to occur according to Oregon law.

if the NEPA declsion is to proceed with the proposed project, rights-of-way and/or easement acqulsmons ’
are anticipated for the project Any fundlng of property acquisition and ‘easements will be the responsibility
of the County.

‘The County has jurisdictional and maintenance responsvbllttles for the road. If a project is constructed, the

" County will continue with jurisdictional rasponsibility and operate and malntaln the road at the County's

expense.

" FHWA and the County may amend or terminate tt_tie agreement to adjust the project development naeds.

Design Standards

if the NEPA decision is to proceed with a prolect the project wilt be developed in accordance with
applicable County design standards. Deviations from applicable standards will be documented.

Projact Management

Coordinate with FHWA to develop a project schedule and scope of service for a RFP for consultant design
services.
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~ Otganize and attend a project kickoff meating and document results of the mesting.

Manage the work throughout the duration of the project. Manage the project scope, schedule and budget
and notify FHWA of issues affecting scope, schedule and budget. This includes the work necessary to
manage analysis and production efforts, coordinate with FHWA, adminisler this reimbursable agreement
monitor progress, and direct quality controt activities for the Pro;ect Developmerit tasks.

Specific project management activities include:

» Hold informal progress meetings with FHWA staff as needed to discuss project status The
purpose of these meetings Is to monltor the project schedule, review work, and maintain a close
working relat[onshlp

» Submit a progress report with each reimbursement request indicating dates the relmbursement
request covers, work associated with the reimbursement request that has been completed and
‘anticipated dates of major project milestones. .

s Prepare and maintain a pnoject scheduls.

» Contact the FHWA project manager by phone at least every month to discuss status and progress.
s Coordinate production and quality control activities. -

 Establish project budgets and monitor costs.

» . Prepars invoices and backup data.

s Maintain project files

* Manage consuitant design services

Primary responsibility for project development services is indicated in the following checklist (The activities
beginning with “Roadway Design" are all dependent on the NEPA decision.) :

County = FHWA
Project Management
Issue RFP for consultant services
Public Coordination
Agency Coordination
Hydraulic/Stormwatar Studies and
Reports.
Supplemental Geotechnical Studies and
Reports
.Supplement Survey Data
Prepare NEPA decision document
Prepare all Reqmred Permit Applications
Permit Acquisition
Roadway Design

" Prepare Right-of-Way Documents
Right-of-Way Acquisition

" Prepare Plans, Special Contract
Requirements, Quantitiés and Cost
Estimates

- Prepare.Utility Relocation Documents

Coordinate Utility Relocation

ENEERE B ® HEREE
DODOOORO O 0DOOO

EE
OO
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D, Prellminary Deslgn

Prepare engineering studies to support preliminary design Including hydraulic, geotechnlcal value engineering,
and storm water treatment. .

Perform supplemental site’ survey as necessary to support the desrgn and envuronmental compliance needs of
the project.

Prepare and submit a preliminary plan package toa FHWA. The preliminery plan package will include 30% plans
'showing the proposed work and a preliminary construction estimate for the work. Provide drawings and detalils
that convey the overall project scope and design concepts of the preferred alternative. Provide sufficient design
information to allow FHWA approval of design direction and to confirm the preferred alternative. The following are
the basic elements of the project that needs to be designed and mcorporated into a set of plans and estimates for
this phase of the project: .

+ Title Sheet and Vicinity Map
-+ Summary of Quantities
¢ Typical Sections

¢ Plan and profile sheets for preferred alternative. . Include proposed construction limits (cut and fill
slope catch palnts), existing utilities, ROW boundaries/fownership, and all culture ties and locations.

s Provide plan and elevation for structures.
" Preliminary traffic control plan. '
+ Typical Roadway Section for preferred aliernative.
o Storm water facility drawings.
o Preliminary construction cost estimates.

Coordinate environmental compliance efforts with FHWA environmental staff. Utllnzlng the infarmation provided
by this reimbursable agreement, FHWA will write an independent environmental decision document(s).

To support environmental compliance efforts, coordinate, develop and complete tasks including resource ,
surveys, studies and assessmenis for documentation. Environmental compliance tasks are anticipated to. mclude
the following: .

National Historic Preservation Act (NHPA)

e Aqualified archeologlst sha!l perform resource surveys of the area of potential effect (APE) for the
project area in compliance with Department of Interior guidelines. If the APE includes land owned
or controlled by the federal government, then obtain a permit from the federa! land management
agency to conduct resource surveys in accordance with the Archaeological Resources Protection
Act. .

. . Tnbat consultation is a federal-agency-to-tribal-government relationship; therefore tribal contacts
and consuitation will be performed by FHWA. Submit a draft lelter to FHWA for use in initiating
tribal consultation.

s Submit a written report documenting findings, Including recommendalions of draft ﬁndings to.
FHWA that complies with applicable State Historic Preservation Office (SHPO) standards for use in
Section 106 of the National Historic Preservation Act (NHPA) consultation.

Wetlands

o A qualiﬁ'ed blotogist will identify the presence or absence of wetlands or other waters of the U.S.
within the area of potential impacts (API). Wellands believed to be under the U.S. Army Corps of
Engineers (USACE) should be identified. This may include but is not limited o referencing the
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National Welland Inventory or local wetland inventory, NRCS soil survey maps, and fi eld
observailons

¢ Ifno potential wetlands are observed within the AF‘I these findings can be documented ina
‘short report.

¢ [ potential wetlands exist in the API, dellneale wetlands in accordance with the USACE 1987
Wetland Delineation Manual.

Threatenad & Endangered (T&E) Species and Essential FISh Habitat (EFH)

* A qualified biologist or botanist shall perform |hrea|ened and endangered specces and essential fish
habitat studies within the API. .

e The biologist will obtain updated T&E species lists for the pro;ect area from the US Fish and Wildlife
: Service (USFWS) and, if appropriate, NOAA Fisheries Service. ,

e If there are no T&E species or EFH within the API or the proposed project would have no effect to any
T&E species or no adverse effect on EFH within the AP, the biologists/botanist shall submit a finding
to FHWA documenting their finding and the basis for their conclusion.

» [fthere are T&E species within the AP| and the project may affect these species, submlt a wntten
Biological Assessment (BA) following USFWS guidelines to FHWA. .

« Ifthe project may affect threatened or endangered species, perform Section 7 consultation as
appropriate with USFWS and NOAA Fisher[es Service, If appropriate, include consultation for EFH.

« Following consultation, submit as appropriate a copy of Section 7 concurrence letter or Biological
" Opinion from the USFWS and NOAA, Fisheries Service to FHWA.

Other Environmental Issues .
Identify, as soon as possible, other environmental issues. These may include:
" s« Coastal Zones ' ' ' _
 Floodplains - o .
» Hazardous Materials
Permits
- o ldentify all permits necessary for construction and submit a list of permits to FHWA.
« Submit a copy of c.ompleled permit apphcatlons to FHWA for all necessary permits.
-« Obtain permits necessary for consiruction.
E. Final Deslgn

‘Do not initiate final deslgn until FHWA has issued a NEPA declslon document. Final des:gn will be for the
project, if any, set forth in the NEPA decision document.

Develop a final plans, specifications, and construction estimate package (PS&E) for 70%, 85%, and 100% PSE
submittals. The plans and specifications shall provide sufficient details and information to ensure the described
work is fully constructible. Insure that mitigation requirements identified in the Environmental Document(s) and
environmental permits are included In the PS&E.

. Submit the 70%, 05%, and 100% PSE package to FHWA for approval
F. Construction _
Any construction aclivities are dependent on the NEPA decision document,
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Procure construction services for the project and construct and administer the project in conformance with the
approved PS&E, the FHWA envirorimental decision document(s) and perrnits.

. The project is to comply with the Davis-Bacon Act, which requrres payment of prevailing wages.

During administration of the construction contract provide advance riotification to the FHWA pro;ect
manager and request a modification of this agreement for ary construction contract modifications requiring
additional Forest Highway funding. . .

G. Post Construction ,
The project will be owned and maintained by the County,
H. Summary of Dellverabtes
All activities baginning with ‘Intermediate Design (50%)' are dependent on the FHWA NEPA decision. If

the decision is not to proceed with the project, the project will be completed and these dellverables will not
be needed on this project.

PROJECT KICKOFF MEETING . TBD
ALTERNATIVES CONFIRMATION MEMO & 18D

Part Il ECS .

DEVELOP RFP FOR A/E SERVIGES _ TBD
NEGOTIATE, FINALIZE, SIGN & EXECUTE _ '

TASK ORDER _ NOVEMBER 3, 2010
INITIAL NQTIFICATION TO UTILITIES NOVEMBER 30, 2010
SHPO CONCURRENCE - INITIAL _

CULTURAL SURVEYS REPORT (SUBMIT " DECEMBER 3, 2010
FOR FHWA REVIEW) : ,

SECTION 7 CONCURRENCE - BIOLOGICAL | ,
RESOURCE SURVEYS REPORT (SUBMIT - DECEMBER 3, 2010
FOR FHWA REVIEW)

WETLAND OR WATERS OF THE U.5.

IMPACT ANALYSIS REPORT {SUBMIT FOR . DECEMBER 3, 2010
FHWA REVIEW) o .
PRELIMINARY HYDRAULIC REFORT — DECEMBER 3, 2010
FIELD SURVEY : ~APRIL 7, 2011
30% PLANS AND ESTIMATE DUE  MAY 12, 2011
PRELIM DESIGN FIELD REVIEW ~ . MAY 20,2011
PREPARE GOAST ZONE MANAGEMENT -

ACT LETTER | -: JUNE 3, 2011
PREPARE STATE SCENIC WATERWAY -

LETTER At " JUNEZ2, 2011
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- UTIUTY RELOCATION PACKAGE

INTERMEDIATE GEOTECH

'"RECOMMENDATION MEMO

JUNE 30, 2071

UTILITY RELOCATION PLAN, SCHEbULE
AND ESTIMATE

JUNE 30, 2011

‘BIOLOGICAL OPINION OR CONCURRANCE -

APPROVAL DUE

"SEPTEMBER 30, 2011

CATEGORICAL EXCLUSION APPROVAL

" JUNE 30, 2011

JULY 15, 2011

NEPA PROCESS & PRELIMINARY DESIGN
GOMPLETED - .

70% PLANS, SPECIFICATIONS, ESTIMATE

70% DESIGN REVIEW COMMENTS DUE

JULY 15, 2011

NOVEMBER 30, 2011

DECEMBER 15, 2011

SUBMIT PERMIT APPLICATIONS

AUTHORIZE PERMITS

95% PS&E DELIVERY

DECEMBER 15, 2011

JANUARY 30, 2012

85% REVIEW COMMENTS DUE

JANUARY 30, 2012

100% PS&E DELIVERY

ADVERTISE

FEBRUARY 15, 2012

BID OPENING

MARCH 1, 2012

MARCH 27, 2012

-CONTRACT AWARD

APRIL 27, 2012

JUNE 1, 2012

NTP

START CONSTRUCTION

JUNE 15, 2012

SUBSTANTIAL COMPLETION

JULY 2, 2012

PROJECT COMPLETION -

"SEPTEMBER 28, 2012

L Spoclal Conditions

- NOVEMBER 30, 2012

Right of Way, Uhl:tues and Construchon are all contlngent responsibilities, subject 10 the FHWA NEPA

Decisiot.

1)

2)

3)

Utllities: Utility relocations are the responsibility of the County.

Right of Way: The County will be responsible for the preparation of any needed R/W plats and
. legal descriptions to affected private property and acquisition of private right-of-way.

Costs associated with ight-of-way are the responsibility of the Cou nty.

, County will coordinate and require any necessary uutlty relocation to occur according to Oragon

NEPA Decision Document WFLHD is responsible for completing the NEPA decision
document.

Page 7 of 11
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4) Construction "Do not initiate construction procurement until notifi ed in wntmg that WFLHD has
completed NEPA decision documents for the pro;ecl

5) During the conslruction phase of the project, the County wiil be responsible for prcvid'mg
construction support personnel to conduct contract oversight to ensure a quality product.

6) Upon completion of the construction conlract, the County and FHWA will hold a final inspection.
When it is determined that the project has been consiructed in substantial conformity with the
- approved plans and spacifications, the County will notify FHWA of final acceptance of the work
and submit a hard copy of the final invoice to FHWA.

' '7) Maintenance: The County has jun'edlctic_nal and maintenance responsibility for the proposed
project. After construction has been completed, the County will continue with jurisdictional
responsibility, and operate and maintain the road at the County’s expense.

Road maintenance is def ned as the act of keeping the road in  acceptable condition.
Maintenance includes preventive maintenance, normal repairs, replacement of parts and
structural companents, and other activities needed to preserve the road so that it continues to
provide acceptable service and achieves its expected life.

8) Funding: Funding for the project will be provided from the Oregon Forest Highway Program.

9) A local match of $256,750 will be provided by the County. Submit dccumentat[on to FHWA that
‘shows the local match requ1rement has been meat. ,

The funds listed above have been or are forecasted to be allocated to perform the work
described in this agreement. It is recognized that this funding amount may not be adequate to
complete environmental clearance, deslgn, construction management, and construction, Projact
needs and costs will need to be re-evaluated as environmental studies and preliminary design
work progresses. Project scope may need fo be changed to match available fundmg Changes
in project cost and scope must be approved by FHWA,

J. Cost Budget

The cost of the work is Not to Exceed $4.655,000.00, unless an amendment to the Agreement is made in
writing and agreed to by both parties. The County shall submit all invoices to FHWA for aclual and
reasonable costs incurred for reimbursement. See Section IV, D, Method of Billing and Proper Submission

of Invoices. '

Attachment 1, Cosf Estimale Budaet, is made a part of th_is Agreement.

Phase 1: $ 450,000 PE

Phase 2: $ 300,000 CE
Phase 3: $3,605,000 CN

lil. TERM OF AGREEMENT - Period of Performance

The terms and conditions of this agreement shall become effective with and upon execution by FHWA Contracting
Officer and shall remain in effect for the Period of Performance through November 30, 2012, unless modified in
writing by mutual agreement or terminated by elther party upon thirty (30) days written notice. However, payment
will be made for all eligible work that was completed and accepted by the COTR, with approval by the Contracting
‘Officer, prior fo the effective date of this Agréement. Full credit shall be allowed for each party's reimbursable costs
and ail non-cancelabie obiigations properly incurred up to the effective date of termination.
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IV. FINANCIAL ADMlNISTRATlON

A. Tofal Agreement Amount: See block #5, cover page, for funds obligated by this agreement.

Funding Citations: See blocks 4a & 4b. of cover page,

B. Reimbursable Payment: The servicing agency will receive payment on a reimbursable basis, upon receipt
_of invoice of costs Incurred and authorized. The servicing agency is limited to recovery of actual costs only, to
include back-up data with each request for payment. Back-up data includes all documents needed to support
the requestad relmbursement, such as record of contract payments receipts, payrolls, and so on.

C. Prompt Payment: The Government considers paymeni as being made the day a check is dated or the date
of an electronic funds transfer {EFT), All days referred to in this clause are calendar days. Howaver, when the
due date falls on a Saturday, Sunday, or Iegal holiday, the designated payment office may make the payment
on the following working day without i Incurrlng a late payment penalty. The due date for making payments by
the designated payment office Is the 30" day after the designated billing office recelves a proper invoice from
the agency, or the 30" day after Government acceptance of services performed or supplies delivered. The
Prompt Payment regulations do not require the Government to pay interest penalties if based on improper
submission of invoices and incorrect EFT Information provided by the Servicing Agency. The Government will
comptte any interest penalty in accordance with the Office of Management and Budget prompt payment
regulations {5 CFR Part 1315).

D. Method of Billing and Proper Submission of Invoices:-{See block 6 of cover pagej

.. The Govemment shall pay the Servicing Agency, upon the submission of proper Involces, the prices agreed
upon in the cost budget for services rendered or supplies delivered, as staled in Section Il, J. Cost Budget.
All invoices and final payments should reference the Agreement number, Project referenceftitie, and the
COTR’s name and be sent to one of the following addresses:

US MAIL ' " FedEx

- - Western Federal Lands A/P Branch, AMZ-150 Woestern Federal Lands A/P Branch, AMZ-150
PO Box 268865 . 6500 S. MacArthur Bivd,
Oklahoma City, OK 73125 Oklahoma City, OK 73169

Invoices may also be sent in .PDF’ fonnat by electronic mail to WFLlnvorces@faa gov. The subject line of the
message must include Agreement Number, Pro;ect referencellitle, and Invoice number. If the invoice is NOT
Prompt Net 30, Terms should also be identified in the subject line, {for example, Prompt Net 14). -

The follorvlng correct information constitutes a proper Involce and is required as paymernit documentation:

1} Name of Organlzation

2) Invoice Date

3) Agreement Number

4) ' Vendor Involce Number -

5) -Organlzation Involce Amount

6) Description and quantity of goods and services rendered

-7) Performance Period

8) Shipping and payment terms

9) Other substantlating documentation required by the Agreement

E. Administrative Fee: Unless otherwise explicitly stated in this Agreement, FHWA shaH not be liable for any
additional adminisirative fees. .
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V. KEY OFFICIALS

REQUESTING AGENCY ~ FHWA/Western Federal lands Highway Division WFLHD
Contact: Michael Odom, Contracting OfﬁcersTechnlcaI Representative (COTR)
Voice: (360) 619-7568
Fax: (360) 619-7846
Email: Mike.Odom@dat.qov

SERVICING AGENGY- LANE COUNTY -
Contact: Kerry Werner, Supervising Design Englneer
Voice: (541) 682-6960

Email: _ Kerry. Werner@co.lane.or.us
Vi. SPECIAL PROVISIONS

A. All allowable costs are in accordance with OMB Circular A-87, Cost Principlas for State, Local, and Indian
Tribal Governments ,

B. Single Audit Requirement: Non-Federal entities that expend $500, 000 or more In a year in Federal
awards shall have a single or program-specific audit conducted for that year in accordance with the
provisions of OMB Circular A-87, Cost Principles for State, Local and Indian Tribal Govemments. Upon
completion of the audit, Lane County shall provide a copy to the COTR who will forward to the FHWA
Acqmsmcn Office, ATTN: Contractmg Officer.

. If the NEPA decision is to proceed with a prcject the County will award the construction contract by
competitive bid procedures or offered to eliglble Small or Minority Owned Business interests.

D. Any resultant contract must be |ssued wilh the Davis Bacon Act Regulations,
ViII. MOD[FICATIONS

Any modifications to the Agreement must be made in writing and agreed to by both parties. Such
autheorizations are not binding Unless they are in writing and signed by personnel authorized to bind each of the
agencies.

VIIl. AGREEMENT COMPLETION

When the Requesting Agency has accepted all delwerabtes the Servicing Agency will provide a written project
“evaluation and final accounting of project costs to the requesting agency contact. :

IX. TERMINATION

Either agency may terminate this agreement upon 30-calendar day (or as designated In the statement of work)
prior written notification to the other agency. If this agreement is terminated by the Servicing Agency, its liability
shall extend only to the release of its work products and related materials to the Requesting Agency by the
effective date of termination. If this agreement should be terminated by the Requesting Agency, ils liability shall

_ extend only to pay for the actual and reasonable costs of the items/services rendered and the costs of any non-
cancelable obligations incurred in accordance with the terms of this agreement prior to the effective date of
termination. Otherwise, the Agreement will términate upon the expiraton date of November 30, 2012 unless
the period of performance is extended by amendment to the agreement and as agreed by both parties. .
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X. Agreement Standard Conditions

Financial

1. Funding. In no case will the Servicing Agency make
commitments or expenditures beyond 100% ef funds obligated
under this agreernent as modified.

2, Addltional funds. The Requestlng Agency and the Servicing
Agency shalt closely monitor funds. The Requesting Agency
may increase the total obligation by modifying this agreement.

3, Duration of the agreement. When agreement performance is
expected to extend teyond the funding limits of the Requesting
Agerncy's approprianon the agreement may be extended
provided the agencies have executed a modification usmg new
funding.

4. Agreement Closeout. Upor receipt of the final accounting of
projecl costs, the Requesting Agency will close the Servicing
Agency account. The remaining balance in the agreement
account will be de-obligated by the Requesting Agency Finance
Cffice upon receipt of approved close-out documentation by the
Contracting Cfficer.

Lawe

5. Compilance with Appl(cable Laws. Both parlies agree to
comply with authoritles, laws and regulahons cited in this
decument.

6. 508 Compatibifity, Each Electronic & Information Technology
(EIT) item/service furnished under this agreement shall comply
with Section 508 of the Rehabilitation Actof 1973 (28 U.S.C.
794d), as updated in 1998,

7. Competition Requiraments for Servicing Agency. Al
acquisitions awarded by the servicing agency in performance of
this agreement shall comply with the Competition in Contracting
Act (CICA), public law 98-369. {(Applicable to agreements with
other Federal agancy) '

Adminlstration

8. Responsibilities. Tha Requesting Agency COTR and the
Sarvicing Agency designated official shall be responsible for
technica) oversight of the specified ltem/service, as setforth In
the attached statement of work.

9. Third Party Liability. With respect to third-party liability for
acts arising aut of the parformance of afficlal duties by a :
govemment employee of the Servicing Agency, the Servicing

- Agency undertakes responsibilities for the investigation,

adjudication, settiement, and payment of any claim except that, in
all cases, the responsibllity for the investigation, adjudication,
seltlement, and payment of any claim with respect to thied-party
liability arising out of the use, damage, or desruction of loaned
personal properfy shall be the responsibility of the particular
agency that has custody and control of the said personal
property. In addition, the Servicing Agency representative shall
have the duty of investigating and reporting, in accordance with
the Servicing Agency's regulations and policies, incidenls
occuiring on, or involving that Servicing Agency's real propeity,
and the Requesting Agency agrees to cooperate fully in such
Investigations.

10. Disputes. Agency employees responsible for the
administration of this agreement will be the inilal peints of
contzct for any disputes arising under this agreement. Disputes
may be submitted in writing to either of these persons, Any
disputes that are not resolved at this level may be referred to
their respective agency's reviewing official for resolution.

Pending the resolution or ¢laim pursuant to this arlicle, the
parties agree that performancs of all obligations shall be pursued
diligently in accordance with terms and conditions of the

’ Agreement

Other
11. Property. Purchase of equipment required for performance
of the work must be authorized by the agreement_.

12. Travel. Al travel under this agreement shall be in
accordance with the Federal Trave! Regulations, unless
otherwise agreed to by both agencies. .

W



(d : . Westem Federal Lands nghway Division

US. Department - _ : _ 610 E. Fifth Streét

- ol Tansporiation . Vancouver, WA 98661

daral : Phone 360-619-7700

oot Highwary Fax 360-619-7846
August 30, 2010 _

_InReply Refer To: HFL-17
Electronic Delivery Only . :
Mr. Kerty Werner, Supervising Design Engineer
Lane County Public Works '
3040 M. Delta Higliway
Bugene, OR 97408

Dear Mr. Wermer: ’
: Reimbursable Agreement No. DTFH70-10-E-00016

OR PFH 160(3). Swect Creek Road Consiruction Project .

‘Attached is Agreement NMo. DTFH70-10-E-00016 for the above captioned project. This Agreement sets forth
the terms and condmons for work to be performed by the Lane County Publie Works on the above subject
project. )

If you eoncur with the terms and conditions of this Agreement, please print two (2) cdp-ies, obtaln the
appropriate signature and return two (2) original coples to thls office ATTN: AGREEMENTS. After
WFLHD execution signature. &n original signed copy of the Agreement will be sent to you for your files.

DUE TO FISCAL YEAR END CLOSING DEADLINES
RETURN ON OR BEFORE: SEPTEMBER 15,2010

The enactment of the Debt Collection Improvement Act of 1996 requires all federal payments to be made
electronically. Payments will be made via direct deposit by electronic funds transfer for this agreerent

" and all subsequent payments. Please complete the enclosed Payment Information Form for Direct
‘Deposit Payments and return along with the sipned agreements to this office. If you have any questions
regarding billing information, please call our Finance Department at (360) 619-7660. :

Questions regarding the processing of this A greement should be directed to Nancie Pruitt,. Acquisitions
Program Speeialist at (360) 619-7672." For all other questions or concems regarding this Agreement, please
contact Mike Odom, P.E. & Project Manager at (360) §19-7568 or myself at {360) 619-7565.

Smcerely yours,

Moot

Marléne M. Marcellay
« Contracting Officer

ce: Mike Odom, COTR, WFLHD
Acquisition file: DTFH70-10-E-00016




NON-FEDERAL AGENCY -

Payment Information Form For Direct Deposit of Payments
Lane County Publlc Works

Please complete this form for FHWA Agreement No. DTFH70-10-E-00016 and return
with the signed agreement to the address listed below. If your agency financial
information should changs, another form must be completed and mailed as soon as
possible to receive timely payments.

Name of Agency/Organization:

Address of_AgenClerganizatioh

Contact Person: Phone No:

' Tax ID Number (TIN Required):

Dunn & Bradstreet Number (9 digit Dunns # Required)
Call {866} T05-5711 to find your Dunns # OR 1o request a new Dunns #

Name & Address
of Financial
Institution

Financial Institution’s 8-Digit ABA Routing Number;

Financial Institution’s Account Number for deposit of funds: -

Néme of Account Holder:

Signature and Title of Person Completing this Form . , _ Date .

Complets and forward this form alp-ng with signed Agreement to:

FEDERAL HIGHWAY ADMINISTRATION

ATTN: NANCIE PRUITT, ACQUISITION PROGRAM SPECIALIST
WESTERN FEDERAL LANDS HIGHWAY DIV|SION

610 EAST FIFTH STREET

VANCOUVER, WA 08661-3801

All requested Information will he kept entirely confidential in accordance with TAM:
1204.203, and CANNOT be released under Freadom of Information Act (FOIA).
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1. AGREEMENT, Thls Reimbursable Agreement (including the attached standard conditions) constitutes the enllre agreameni between the requeslmg agency
and the servicing agency. .

2a; AUTHORITY OF REQUESTING AGENCY: (check all that apply)

M 23.U.8.C. 204, Highways, Fe_déral Lands Highway Program, [Applies when FHWA is the requesling federal agency and Federal,:
slate agencies, civil subdivisions of a state, or Tribes who will perform services refating to planning, research, engineering, construction of
roads/bridges, or transit facilities within public lands/NPS/Indian reservations.)

0O 31uUs.c. 1535 The Ecunomy Act (Applies when 23 U.5.C. 308 does not apply Autharizes ane federal agenty 0 secure ltemslsemces

from another federal agency.}

2b. AUTHORITY FOR SERVICING AGENCY:

[ 23. U.s.c. 308, Highways, Cooperatlon with Federal and State Agencuas & Foreign Countries. {Applies when FHWA is the
~ Sevicing Agency who will be performing engineering or other services (o another Federal agency orlo Stateflocal govemmenl agencies.

O 23.0.8.C. 204, Highways, Faderal Lands Highway Program. {Applies when FHWA is the requesting federai agency and Faderal,
slate agencies, civil subdivisions of a state, or Tribes who will perform services ratating to planning, research, enginesring, construction of
roads/bridges, or fransit facilities within public lands/NPSfindian reservalions.}

O 31 U.S.C. 1535, The Economy Act (Applies when 23U.8.C, 308 does not apply. Authonzes one federal agency to secure items/services from
another federal agency.)

3a. REQUESTING AGENCY ADDRESS ] 3b. SERVICING AGENCY ADDRESS
Faderal Highway Adminlstration Lane County Public Works
Waestern Federal Lands Highway Divislon 3040 N Delta HWY
610 East Fifth Streat Eugene, OR 97408
Vencouver, WA 98661-3801
4a. FHWA Accounting. & Appropriation Data: ) 4b.SERVICING AGENCY Accounting & Appropriation Data:

1517411600003 531.D0.F15E.41 1741000000 25304 $450,000
1517411600003 531.A0.F15E.41 1741000000 25304 $300,000
1517411600003-531.00.F15E.41 1741000000 25304 $3,005,000

5. FUND AMOUNT 6. PAYMENT AND BILLING The other party to this agreement [s a:
: {Chack one)

[J Eederal Agency. Bl via Interagency Payment and Collecllon (IPAC)to |

Requesting Agency's Location Code (see block 7a or 7, as
applicable.)

Amount Obligated by this Agtion:  $_4,665,000.00

E’l Other than a Federal Agency. Agencies must submit an acceptable'
: invoice in a format énd frequency designated In Sactlon IV of

Agreement.
Ses “Financlal Adminlstration” portion of this document for further details.
7a. FHWA FINANCE CONTACT - 7b. SERVICING AGENCY FINANCE CONTACT
1. B-digit Agency Lacation Cade (ALC): 69-05-0001 1. 8-digit Agency Locatlon Code (ALC): M'
‘| 2. Dunns Number. 139-768-597 2. Dunns Number: 030-786-248
3. TAS #: §0-8083 3. Flnance Office Contact: Cherl Goodgion
4. Finance Office Contact: Katie Johnson 4, Finance Phone: (541) 682-6918
5. Finance Phone: (360) 619-76680 - 5. Finance FAX: (541] 682-8500
6. Finance FAX: (360) 619-7945 6. Finance emall : Cheri.Goodgion@co.lans.orus
7. Finance email : kalie.johnsonCTR@dot.qov _ .
1 8a. FHWA APPROVAL. (Name & Title - {fype or print) - | 8a, OTHER AGENCY APPROVAL (Name & Title - type or prin()
Marlene M. Marcellay, Contracting Officer ‘ : :
b. Signature : ¢. Date b. Signature ¢, Date
d. Phone : (360) 619-7565 : d. Phone:

Emall : Marlene.Marcellay@dot.gov Email:
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SWEET CREEK ROAD CONSTRUCTION PROJECT

|. INTRODUCTION

Funding is being provided under the Forest Highway Program for a proposed projéct on Sweet Creek Road. The
County will be responsible for all work on the project except the National Environmental Policy Act of 1969 '
{NEPA) decision document(s) as more fully detailed below in'Il. STATEMENT OF WORK.

Location

The project is located in Lane County, Oregon {Township 18 South, Range 10 West, Sections 10, 11, and 15), It
is approximately 1 1/2 miles southwest of the town of Mapleton, Oregon. The route is commonly known as Sweet
Creek Road. The proposed project is at approxlmately MP 2.0,

Project Description - -

The proposed project is to replace and e)ﬂéting retaining wall that is experiencing failures. Wall replacement with
minor road realignment; constructlon of retaining walls, construction of a new pavement slructure and dralnage
improvements.

Il. STATEMENT OF WORK

A.

General 7

This Statement of Work sets forth the pre-NEPA decision requirements.and possible post-NEPA decision
requirements of FHWA and Lane County (the County) for the OR PFH 160(3), Sweet Creek Road.

This agreement provides for funding of a progression of project activities. Phase 1 includes preliminary

design and NEPA Compliance activities. If the NEPA decision document determines that a project should
be constructed, Phase 2 will include Final Design, assembly of the PSE, procurement and consiruction.
Phase 2 work may not be performed until the County receives written notification from FHWA that a NEPA
decision has been reached to proceed with a project and the parameters of that prolect Phase 2 work
performed prior to a NEPA decision will not be eligible for reimbursement.

if the NEPA decision is to procéed with the proposed project, utility relocation is anticipated. County will
coordinate and require any necessary utility relocation to occur according to Oregon law.

If the NEPA decision is to procead with the proposed project, nghts of-way and/or easeément acquisitions

- are anlicipated for the project. Any funding of property acquisition and easements will be the rasponsmlhty

of the County. .
The County has jurisdictional and maintenance responsmllltles for the road If a project is constructed, the
County will continue with jurisdictional responsibility and operate and malntain the road at the County' s
expense.

FHWA and the County may amend or terminate this agreement to adjust the project development needs.

Dasugn Standards

" If the NEPA decision is to proceed with a project, the project will be developed in accordanoe wnh

applicable County design standards. Deviations from apphcable standards will be documented..
Project Managemant

Coordinate with FHWA to develop a project schedule and scope of service for a RFP for consuitant design
services.
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Organize and attend a preject kickoff meeting and document resulits of the 'rrree'ting.

Manage the work throughout the duration of the project. Manage the project scope, schedule and budget
and aotify FHWA of issues affecting scape, schedule and budget. This inclides the work necessary to
manage analysis and-production efforts, coordinate with FHWA, administer this reimbursable agreement
monitor progress, and direct guality contral activities for the Project Development tasks.

Specific project management aclivities include:

» Hold informal progress meetings with FHWA staff as needed to discuss pro;ect sfatus. The
purpose of these meetings Is to monitor the project schedule, review work, and maintain a close
working relationship.

¢ Submit a progress report with each reimbursement request indicating dates the reimbursement
reques! covers, work associated with the reimbursement request that has been completed and
‘anlicipated dates of major project milestones.

T . Prepare and mamtaln a project schedule,
"= Contact the FHWA project manager by phone at least every month to discuss status and progress
« Coordinate production and quality control activities.
o Establish project budgets and monitor costs.
¢ . Prepare invoices and backup data.
» Maintain project files
+ Manage consuitant design services

Primary responsibility for project development services is indicaled in the following checklist (The activities
beginning with "Roadway Design" are all dependent on the NEPA decision.) : '

Gounty HWA

Project Management

Issue RFP for consultant services
Public Coordination

Agency Coordination
Hydraulic/Stormwater Studies and
Reporis

Supplemental Geolechnlcal Studres and
Reports

Supplement Survey Data

Prepare NEPA decision document
Prepare &ll Required Permit Applications
Permit Acquisition ’

Roadway Design

Prepare Right-of-Way Documents
Right-of-Way Acquisition

Prepare Plans, Special Contract
Requirements, Quantities and Cost
Estimates

Prepare Utility Relocatlon Documents
Cuordinate Utillty Relocation

RENEREE B E REAEE
OODOCOOEC O OO0O00OO0My

=
oo -
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D. Prallmlnéry Deslgn

Prepare engineering studies to support preliminary deslgn Includlng hydraulic, geotechnlcal va(ua éngineering,
and storm water freatment.

Perform supplemental slte survey as necessary to support the design and environmental comphance needs of
the project.

Prepare and submit a préliminary plan package to FHWA. The preliminary plan. package will include 30% plans
showing the proposed work and a preliminary construction estimate for the work. Provide drawings and details
that convey the overali project scope and design concepts of the preferred alternative. Provide sufficient design
information to allow FHWA approval of design direction and to confirm the preferred altemnative. The following are
the basic elements of the project that needs to be designed and Incorporated into a set of plans and estimates for
this phase of the projéct:

s Title Sheet and Vicinity Map
= Summary of Quantities
s Typical Sections

s Plan and profile shesets for preferred alternative. .Include proposed construction limits (cut and fill
slope catch points), existing utiiities, ROW boundaneslownersmp, and all culture tiés and locations.

= Provide plan and elevatlon for structures.
. Preliminary traffic control plan.
o Typical Roadway Section for preferred alternative.
» Storm water facility. drawings.
= Preliminary constructidn cost estimates.

Coordinate environmental compliance efforts withi FHWA environmental staff. Utllizing the information provided
by this reimbursable agreement, FHWA will write an independent enwronrnental decision document(s)

To support environmental compliance efforts, codrdinate, develop and complete tasks including resource
surveys, studies and assessments for documentation. Environmental compliance tasks are antlcipated to include
he following: : B

Natlonal Historic Preservation Act (NHPA)

+ A qualified archeologlsl shall perform resource surveys of the area of polenllal effect (APE) for the
project area in compliance with Depariment of Interior guidelines. If the APE includes land owned
or controlled by the federal government, then obtain a permit from the federal land management
agency to conduct resource surveys in accordance with the Archaeological Resources Protection
Act.

- »  Tribal consultation is a federal-agency-to-tribal-government relationship; therefore tribal contacts
and consultallon wilt be performed by FHWA. Submit a draft letter to FHWA for use in initiating
tribal consultation.

* Submit a written raport documenting findings, including recammendations of draft ﬂndlngs to
FHWA that complies with applicable State Historic Preservation Office {SHPQ) standards for use in
Section 106 of the Mational Historic Preservahon Act (NHPA) consultation.

Wetlands

. A quahﬁ'ed biologist will identify the presence or absence of wetlands or other waters of the U.S.
within the area of potential impacts (API1). Wetlands believed to be under the U.S. Army Corps of
Engineers (USACE) should be identified. This may include but is not Ilmlted to referencmg the.



| FHwWA Agraan;ant No: _ DTFH70- 10-E-00016
i Other Agency's Agreement No:

&ii EFFECTIVE DATE: __ See Block Be, Signature Date
EXPIRATION DATE: ___ November 30, 2012

Page Sof 11

. Nafional Wetland Inventory or Iocal wetland inventory, NRCS sail survey maps, and ﬁeld
- gbservatians.

+ If no potential wetlands are observed within the AP, these findings can be documented in a
short report.

= If potential wetlands exist in the AP, dellneate wetlands in accordance with the USAGE 1987
' Wetland Delineation Manual.

Threatened & Endangered (T&E) Species and Essential Fish Habltat (EFH)

» A qualified biologist or botanist shall perform threatened and ehdang'ered species and essential fish
habitat studies within the APL.

+ The biologist will obtain updated T&E species lists for the project area from the US Fish and Wildlife
Service (USFWS) and, if appropriate, NOAA Fisherles Service.

o If there are no T&E specles or EFH within the AP! or the proposed project would have no effect to any
T&E species or no adverse effect on EFH within the API, the biologists/botanist shall submit a finding
to FHWA documenting their finding and the basis for thelr conclusion. ’

» [Ifthere are T&E species within the APl and the project may affect these species, submit a written
Biological Assessment {BA) fallowing USFWS guidelines to FHWA.

s i the project may affect threatened or endangered species, perform Section 7 consuitation as
appropriate with USFWS and NOAA Fisheries Service. If appropriate, Include consultation for EFH.

» Following consultation, submit as appropriate a copy of Section 7 concurrence letter or Biological
. Opinion from the USFWS and NOAA Fisheries Service to FHWA,

OCther Environmental Issues
_ tdentify, as soon as possible, other environmental issues. These may include:

» Coastal Zones
. Fldpdplains
+ Hazardous Materials

Permits
+ Identify alf permits necessary for construction and submit a [ist of permits to FHWA.
« Submit a copy of completed permit applications to FHWA for all necessary permits.
+ Obtain permits necessary for constfuction-._ '

E. Final Design

Do not initiate final design until FHWA has issued a NEPA decision document. Final design will be for the
project; if any, set forth in the NEPA decision document.

Deve10p afinal plans, specifications, and construction estimate package (PSE&E) for 70%), 95%, and 100% PSE
submittals. The plans and spacifications shall provide sufficient details and information to ensure the described
work is fully constructible. Insure that mitigation requirements identified in the Environmental Document(s} and
environmental permits are included In the PS&E.

Submit the 70%, 95%, and 100% PSE package to FHWA for approval.
F. Canstruction - '

Any construction activities are dependent on the NEPA decision document.
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Procure construction services for the project and construct and administer the project in conformance with the
approved PS&E, the FHWA environmental decision document(s) and permits.

" The projectis to c’oniply with the Davis-Baco_n Act, which requires payment of pre\}ailing wages. '

During administration of the construction coniract provide advance notification to the FHWA project
manager and request a modification of this agreement for any.construction contract modlﬁcatlons requiring
additional Forest Highway fundmg

G. Post Construction o
The project will be owned and maintained by the County.
H. Summary of Dellverahles '
All activities beglnmng with 'Intermediate Design (50%)’ are dependent on the FHWA NEPA decision. If

the decision is not to proceed with the project, the project will be completed and these deliverables will not
- be needed on this project. ,

PROJECT KICKOFF MEETING - “TBD
ALTERNATIVES CONFIRMATION MEMO & —
Part Il ECS ' :
"DEVELOP RFP FOR A/E SERVIGES : i TBD
NEGOTIATE, FINALIZE, SIGN & EXECUTE ‘
TASK ORDER  NOVEMBER 3, 2010
INITIAL NOTIFICATION TO UTILITIES NOVEMBER 30, 2010
SHPO CONCURRENGE - INITIAL ' ,
CULTURAL SURVEYS REPORT (SUBMIT DEGEMBER 3, 2010
FOR FHWA REVIEW) - : ,
SECTION 7 CONCURRENCE - BIOLOGICAL —
RESOURCE SURVEYS REPORT (SUBMIT-  DECEMEER 3, 2010
. FOR FHWA REVIEW) :
“WETLAND OR WATERS OF THEU S, '
© IMPACT ANALYSIS REPORT (SUBMIT FOR " DECEMBER 8, 2010
FHWA REVIEW) - | -
PRELIMINARY HYDRAULIC REPORT DECEMBER 3, 2010
FIELD SURVEY . " APRIL7,2011
30% PLANS AND ESTIMATEDUE T MAY 12, 2011
PRELIM DESIGN FIELD REVIEW ~ - MAY 20, 2011
PREPARE COAST ZONE MANAGEMENT
ACT LETTER . JUNE 3, 2011
PREPARE STATE SCENIC WATERWAY
e JUNE 2, 2011
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UTILITY RELOCATION PACKAGE

INTERMEDIATE GEOTECH
RECOMMENDATION MEMO

JUNE 30, 2011

JUNE 30, 2011

UTILITY RELOCATION PLAN, SCHEDULE,
AND ESTIMATE

BIOLOGICAL OPINION OR CONCURRANCE
APPROVAL DUE .

SEPTEMBER 30, 2011

CATEGORICAL EXCLUSION APPROVAL

JUNE 30, 2011

JULY 15, 2011

NEPA PROCESS & PRELIMINARY DESIGN_

~COMPLETED -

70% PLANS, SPECIFICATIONS, ESTIMATE

JULY 15, 2011

NOVEMBER 30, 2011

70% DESIGN REVIEW COMMENTS DUE -

DECEMBER 15, 2011

SUBMIT PERMIT APPLICATIONS

AUTHORIZE PERMITS

DECEMBER 15, 2011

JANUARY 30, 2012

"~ 95% PS&E DELIVERY

JANUARY 30, 2012

95% REVIEW COMMENTS DUE

FEBRUARY 15, 2012

100% PS&E DELIVERY

ADVERTISE

MARCH 1, 2012

MARCH 27, 2012

BID OPENING

APRIL 27, 2012

JUNE 1, 2012

CONTRACT AWARD
NTP

- JUNE 15, 2012

START CONSTRUCTION

SUBSTANTIAL COMPLETION

JULY 2, 2012

SEPTEMBER 28, 2012

PROJECT COMPLETION

- NOVEMBER 30, 2012

I. Special Conditions

nght of Way, Utilities, and Construchon are all contingent responmblllhes subject 1o the FHWA NEPA

Declsion.

1)

,2)

3)

Utlitties: Utiiity relocahons are the reSponmbmty of the County.

nght'ol' Way: The County will be responsible for the preparation of any needed RW plats and
{egal descriptions to affected private property and acquisition of private right-of-way.

Costs associated with nghmf-way are the responsibiiity of the County.
County will coordingte and require any necessary uhllty relocation to oceur accord!ng to Oregon

NEPA Decision Documant WFLHD is responsible for completing the NEPA decision
document,

Page 7 of 11
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4) Construction: Do not initiate construction procurement until notified-in Wntmg that WFLHD has
_completed NEPA declsmn documents for the project. )

5) ' During the construction phase of the prOJacl the County wiil be responsible for providing
construction support personnel to conduct contract oversight to ensure a quality product.

6) Upon completion of the construction contract, the County and FHWA will hold a final inspection.
When itis determined that the project has been constructed in substantial conformity with the
approved plans and specifications, the County will notify FHWA of final acceptance of the work
and submit a hard copy of the f nal invoice to FHWA.

7) Malntenance: The County has Jurisdictional and malnlenance respeonsibility for the proposed
project. After construction has been completed, the County will continue with jurisdictional
responsibllity, and operate and malntain the road at the County’s expense.

Road maintenance is defined as the act of keeping the road in acceptable condition.
Maintenanck includes preventive maintenance, normal repairs, replacement of parts and
structural components, and other activities neaded to preserve the road so that it continues to
provide acceplable service and achieves its expected life.

8) Funding: Funding for the project will be provided from the Gregon Forest Highway Program.

9)  Alocal match of $266,750 will be provided by the County. Submit documentation to FHWA that
shows the local match requirement has been meet.

"The funds Iisted above have been or are forecasted to be allocated to perform the work
described in this agreement. Itis recognized that this funding amount may not be adequate to
complete environmental clearance, design, construction management, and construction. Project

"needs and costs will need to be re-evaluated as environmental studies and preliminary design
work progresses. Project scope may need to be changed to match available funding. Changes
in project cost and scope must be approved by FHWA.

J. Cost Budget

The cost of the work is Not to Exceed $4.655.000.00, unless an amendment to the Agreement is made in
writing and agreed to by both parties. The County shall submit all invoices to FHWA for actual and
reasonable cosls mcurred for reimbursement. See Section IV, D. Method of Billing and Proper Submission

of Invoices.
Attachment 1, Cost Estimate Budget, is made a part of this Agreement.
Ehase 1: $ 450,000 PE
Phase 2: $ 300,000 CE
Phase 3: $3,205,000 CN

_III TERM OF AGREEMENT - Period of Performance

The terms and conditions of this agreement shall become effective with and upon execution by FHWA Contracting
Officer and shall remain in effect for the Period of Performance through November 30, 2012, unless modified in
writing by mutual agreement or terminated by either party upon thirty (30) days writien notice. However, payment
will be mads for all efigible work that was completed and accepted by the COTR, with approval by the Contracting
Officer, prior to the effective date of this Agreement. Full credit shall be allowed for each party's reimbursable costs
and all non-cancelable obligations properly incurred up to the effective date of termination.
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v. FINANCIAL ADMINISTRATION -

A. Total Agreement Amount: See block #5, cover page' for funds obligated by this agreement.

Fundmg Cltatlons See blocks 4a & 4b. of cover page.

B. .Reimbursable Payment. The servicing agency will recelve payment on a reimbursable basis, upon receipt
of invoice of costs Incurred and authorized. The servicing agency Is limited to recovery of actual costs only, to
include back-up data with each request for payment. Back-up data includés all documents needed to support

_the requested reimbursement, such as record of contract payments, receipts, payrolls, and so on.

C. Prompt Payment: The Government considers paymeani as being made the day a check is dated or the date
of an electronic funds transfer (EFT), All days referred to in this clause are calendar days. However, when the
due date falls on a Saturday, Sunday, or Iegal holiday, the designated payment office may make the payment
on the following working day without i mcurnng a late payment penalty. The due date for making payments by
the designated payment office is the 30™ day after the designated billing office recelves a proper involce from

“the agency, or the 30" day after Government acceptance of services performed or supplies delivered, The
Prompt Payment regulatlons do not require the Government to pay interest penalties if based on improper
submission of invoices and incorrect EFT information provided by the Servicing Agency. The Governmant will
compute any interest penalty in accordance with the Office of Management and Budget prompt payment
regulatlons (5 CFR Part 1315). ,

D. Method of Billing and Propar Submission of Invoices: (See block 6 of cover page)

The Govemment shall pay the Serviclng Agency, upon the submission of proper invoices, the prices agreed
upon in the cost budget for services rendered or supplies delivered, as stated in Section I, J. Cost Budget.
All invoices and final payments should reference the Agreement number, Project referenceluﬂe and the
COTR's name and be sent to one of the following addresses:

US MAIL MAIL, _FedEx

Westemn Federal Lands A/P Branch, AMZ-150 ‘Western Federal Lands A/P Branch, AMZ-1 50
PO Box 268865 - 6500 S. MacArthur Blvd.

Oklahoma Gity, OK 73125 Cklahoma City, OK 73169

Invoices may also be sent in .PDF format by electronic mail to WFLInvoices@faa.gov. The subject line of the
message must include Agreement Number, Project referenceftitie, and invoice number. if the invoice is NOT
Prompt Net 30, Terms should also be identified in the subject line, (for example, Prompt Net 14).

The following correct information constitutes a proper invoice and is required as payment documentation:

1} Name of Organization
- 2) Invoice Date
3)- Agreement Number
4) “Vendor Involce Number -
3} Organization Involce Amount
6) Description and quantity of goods and services rendered
7) Performance Period
8) Shipping and payment terms
9) Other substantiating documentation required by the Agreemenl

" E. Administrative Fee: Unless otherwise explicitly slated in this Agreement, FHWA shall not be liable for any
additional adminisirative fees. ,
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V. KEY OFFICIALS

REQUESTING AGENCY - FHWA/MWastarn Federal lands Highway Division WFLHD
Contact: Michael Odom, Ccntractlng Off cer's Technical Representatwe (COTR)
Voice: (360) 610-7568 - ' .

Fax: (360) 619-7846
Ermail: Mike.Odom@dot.aov

SERVICING AGENCY- LANE COUNTY
Contact: Kerry Werneér, Supervising De5|gn Engmeer
Voice: (541) 662-6960
Email: Kerry.Werner@co.lans.or.us

VI. SPECIAL PROVISIONS

A. All allowable costs are in accordance with OMB Circular A-87, Cost Principles for State, Local, and Indian
Tribal Governments. _

B. Single Audit Requirement: Non-Federal entities that expend $500,000 or mora in a year in Federal
awards shall have a single or program-specific audit conducted for that year in accardance with the
provisions of OMB Circular A-87, Cost Princlples for State, Local and Indian Tribal Governments. Upon
completion of the audit, Lane County shall provide a copy to the COTR who w1|| forward to the FHWA -
Acquisition Office, ATTN: Contracting Officer. _

C. if the NEPA declsmn is to proceed with a project the County will award the construction contract by
competltwe bid procedures or offered to eligible Small or Minority Owned Business interests.

D Any resultant contract must be issued with the Davis Bacon Act Regulations.

VII MODIFICATIONS

Any modifications to the Agreement must be made in writing and agreed to by both parties. Such
authorizations are not binding unless they are in writing and signed by personnel authorized to bind each of the
agencies. :

Vill. AGREEMENT COMPLETION

X TERMINA“ON

When the Requesting Agency has accepted aII deliverables, the Serwclng Agency will provide a wrltten project
evaluation and final accounting of project costs to the requestlng agency contact.

.
Either agency may terminate this agreement upon 30-calendar day (or as designated in the statement of work)’
prior written notlfication to the other agency. If this agreement is terminated by the Servicing Agency, Its liability
shall extend only fo the release of its work products and related materials to the Requesting Agency by the
effective date of termination. 1f this agreement should be terminated by the Requesting Agency, its liability shail
extend only to pay for the actual and reasonable costs of the items/services rendered and the costs of any non-
cancelable obligations incurred in accordance with the terms of this agreement prior to the effective date of
termination. Otherwise, the Agreement will terminate upon the expiration date of November 30, 2012 unless
the period of performance is extended by amendment to the agreement and as agreed by boih parties.
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X. Agreement Sfaridard Conditions

Financial

1, Funding. I no case will the Senvicing Agency make
commitments or expenditures beygnd 100% of funds obhgated
under this agreement as modified,

2. Additional funds. The Requesling Agency and the Servfcing
Agency shall closely monitor funds. The Requesting Agency
- may increase the total obligation by modifying this agreement.

3. Duratlon of the agreement. When agreement performance is
expected to extend beyond the funding limifs of the Requesting
Agency's appropriation, the agreement imay ha extended
‘provided the agencies have executed a modification using new
funding,

4, Agreement Closeout. Upon receipt of the final accounting of
projecl costs, the Requesting Agency will close the Servicing
Agency account. The remaning bafancs in the agreement
account will be de-obligated by the Requesting Agency Finance
Office upon receipt of approved close-cut decumentation by the
Contracting Cfficer,

Laws
5. Compllance with Applicable Laws. Both parties agree (o

comply with authorities, laws and regulatmns cited in this
document,

6. 508 Compatlbllity. Each Electronic & Information Technology -

{EIT) ltern/service furnished under this agreement shall comply.
with Section 508 of the Rehahilitation Actof 1973 (26 U.S.G.
794d), as updated in 1998,

7. Compstition Requiremants for Servicing Agency. All -
acquisitions awarded by the servicing agency in performance of
this agreement shall comply with the Competition in Gontracting
Act (CICA}, publlc law 98-369. {Applicable to agreements with
other Federal agency)

Adminlstration

8. Responsibilities. The Requesting Agency COTR and the
Servicing Agency designated offtclal shall be responsible for
tachnlcal oversight of the specified item/service, as set forth in
the attached stalement of work,

8. Third Party Liahility. With respect to third-party liability for
acls arising out of the performance of official duties by a
govemnment employee of the Servicing Agency, the Servicing
Agency underlakes responsibilities for the investigation,
adjudication, setttement, and payment of any claim except thal, in
all cases, the responsibllity for the investigation, adjudication,
seltlernent, and payment of any claim with respeact to third-pariy
liability arising out of the use, damage, or destruciion of loaned
personal property shall be the responsibility of the particular
agency that has custody and control of the said personal
property. In addition, the Servicing Agency representative shall
have the duty of investigating and reporting, in accordance with
the Servicing Agency's regulations and palicies, incidents
occurring on, or involving that Servicing Agency’s real property,
and the Requesting Agency agrees to cooperate fully in such
invesligatlons.

10, Disputes. Agency employees responsible for the
administration of this agreement will be the Initial points of
contact for any disputes arising under this agreement, Dispules
may be submitted in writing to eithec of these persons. Any
disputes that are not resalved at this leve! may be refemred to
their respective agency’s reviewing official for resolution.

Pending the rasolution or claim. pursuant to this arlicle, the
parlies agres that performenee of all obligations shall be pursued.
diligently in accordance with terms and conditions of the
Agreement.

Other

11. Property. Purchase of equipment required for performance
of the work must be authorized by the agreemenl.

12, Travel. All travel under this agreement shall be in

_accordancs with the Federal Travel Regulations, unless

otherwise agreed fo by both agencies.






